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Constitutional Protection of Freedom of the Media in the State of
Palestine (A Comparative Study)
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Abstract

The study addressed the constitutional protection of media freedom in Palestine, and
addressed the problem related to stating the position of the Palestinian legislator in
protecting the right to practice media activity, in addition to the problem related to the
extent of this constitutional feasibility in guaranteeing freedom to express opinion in
terms of the general concept, and the exercise of journalistic right in terms of Special
concept.

The study aimed to clarify what is meant by freedom of the media and the basis of its
constitutional protection, as well as international protection in accordance with what is
stated in international agreements and treaties. It also aimed to clarify the role of the
judiciary in preserving media freedom through judicial decisions issued in disputes
related to freedom of the media, and how to implement the supervisory role. The
judiciary in the Palestinian courts must ensure this freedom and how to deal with it, and
explain the role of the constitutional judiciary in this.

This study was divided into two parts. The first section dealt with the constitutional and
legislative sources of media freedom in Palestine, through two chapters, the first chapter
of which dealt with media freedom in Palestinian constitutional sources, and the second
chapter, media freedom in Palestinian legislation.

The second part of the study, entitled: Media Freedom in Constitutional Judicial Practice,
dealt in its two chapters with media freedom in Palestinian constitutional sources and
the role of the Palestinian Supreme Constitutional Court in protecting media freedom.
One of the most prominent findings of the study was: All laws regulating media work in
Palestine were approved by the executive authority and not the legislative authority. This
contradicts the principle of separation of powers. Most of these legislations also
contained legal texts restricting media freedoms and contradicting the constitutional
guarantees of media freedom guaranteed by the Palestinian Basic Law. This makes it
vulnerable to being challenged as unconstitutional for violating the constitutional
principles guaranteeing media freedoms.

Among the most prominent recommendations of the study were: the need for the
ordinary judiciary to refer the legal texts it uses in trying journalists for their media work
to the Constitutional Court; To decide on the extent of its constitutionality, and for the
Constitutional Court to play its role in canceling any legal powers granted to the
executive authority under legal texts that grant it the authority to close media outlets
without obtaining a judicial ruling, and to cancel any text that gives the security services
the right to directly interfere in licensing media outlets.

Key Words: Media, Expression of Opinion, Constitutional Right, Constitutional Law,
Journalism.
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