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Miri Lands Provisions

Prepared by: Ahlam Mustafa Shujaieh
Supervisor: Prof: Orwah Sabri

Abstract

This study discusses the issue of miri lands provisions because of its significance in rooting
the “Shar’i ruling regarding these lands, and revealing its consequences.

This study follows the descriptive methodology with the use of the historical approach.
This is implemented through extrapolating Al-Fugah’'a views regarding the study
materials and the evidence, revealing their indications , discussing and giving priority to
the best understanding.

This study includes the definition of miri land, its emergence and its relation to the
Karajiah and Al- Fugah’a views of it. It also includes the historical periods that these
lands witnessed in Palestine accompanied with laws issued since the establishment of the
Islamic state. Furthermore, it reveals the jurisprudential and legal provisions for these lands
such as sale, rent, mortgage, grant, pre-emption, inheritance, and commandment.
Moreover, the consequence of transforming miri land into privetly owned land.

Some of the results that are found from the study are that miri lands have particular
provisions based on the fact that it is owned by the state. Besides, cultivators do not get
anything more than the benefits that is got in return to a rent paid for the treasury in order
to be distributed for Moslems interests.

Miri land cannot be exposed to Wagf, sale, mortgage, grant, pre-emption, inheritance and
commandment. Also it cannot be paid as a debt after the death of the cultivator. The law
replaced these provisions with their corresponding ones in miri land. For example, the
completion of using and benefiting from miri land through exchange it corresponds with
the sale, the completion of using and benefiting from miri land through giving it freely
corresponds with the grant, the completion of using and benefiting from miri land through
conditional sale corresponds with mortgage, priority right corresponds with the pre-
emption, the transitional inheritance corresponds with the legitimate inheritance, and the
deactivated lands cannot be corresponded. However, the provisions of Waqgf and
commandment cannot be implemented on the miri lands.

The study recommends that new and integrated laws should be issued by the concerned
bodies which can solve the conflicts that results from issues newly raised related to miri
lands.
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