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Judicial supervision on administrative decision

Prepared by: IThab Mohammad Awwad Kalaylih

Supervisor: Dr. Abdelmalek Al-Remawi

Abstract

The study dealt with the subject of judicial supervision on administrative
decisions, wusing the comparative descriptive approach, viewing the
Palestinian Administrative Legislation governing this subject with addition to
comparative legislation and jurisprudence in several countries especially the
French Council of State. The study focused on discussing means of judicial
control over administrative decisions, and how the Palestinian legislature
considered it leading to know the effects of implementing each of the unified
judicial system and the dual one of the judicial supervision allocated by the
judicial authority over administrative decisions at all levels and shows what
judicial system in force in Palestine.

The study is divided into two chapters; the first deals with the theme of
principles of judicial supervision of administrative decisions, this theme is
divided into two subjects, the first of which dealt the judicial supervision with
accordance to Rule of principle of legality, highlighting the concept of
legality and the foundation of judicial supervision which existed in legislation
principles, namely in the constitution and laws and in the non-legality
foundations which consists of customs, judicial rules, and general principles
and realizing the concept of judicial supervision. The second subject of this
chapter dealt with the methods that regulating judicial oversight on
administrative decisions, including the unified dual judicial systems,
demonstrating the advantages and disadvantages of the two regulations. The
conclusion of this section leads to preferable of applying the dual system
rather than the unified one for its advantages that devoted for principle of
legality and better for achieving justice.

In the second chapter, the researcher dealt with the subject of means for
implementing the judicial oversight over administrative decisions; the first
topic of this chapter dealt with the means of supervision before Palestinian
High Court of Justice, and dealt with the revocation Case as one of the means
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of the judicial supervision on the legality of administrative decisions, also
discussed the concept of this Case and its characteristics at first, and secondly;
the researcher addressed the conditions that should be available for the
appellant in order to bring the lawsuit before the Supreme Court, the
conditions that related to appellant and conditions related to the contested
decision and condition of time for filing and submitting the lawsuit.

The study dealt with the extent of effectiveness of Palestinian High Court of
Justice’s supervision and shedding light on the competences of Palestinian
High Court of Justice by referring to the Law of Formation of Formal Courts
No. 5 of 2001, Article 33, that stipulates exclusively these terms of reference.
The study also discussed practical Troubles that face the High Court of Justice
in its competences. Finally, the study demonstrated those decisions that come
out the jurisdiction of the High Court of Justice by discussing each decision
separately; those decisions were divided with accordance of reference
concerning sovereignty or governmental acts, and clarifying the position of
the Palestinian legislature toward acts of sovereignty. The researcher
concluded that no administrative decision can be immunized from judicial
oversight, the researcher dealt with the authority as acts comes out of
abolition control before the administrative jurisdiction. finally, The study
highlighted the acts of the judicial authority which are not subjected to the
supervision of the administrative judiciary. Also it is necessary to deal with
some actions of the Administration which considered administrative decisions
that are not challenged by cancellation before the Palestinian High Court;
such as the confirmation decision, the explanatory decision and the
preliminary procedures. lastly, the researcher reached many important
conclusions and recommendations.
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