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The gradation in Islamic Shari'a implementation
Jurisprudent comparative study

Prepared by: Jihad Dawoud Sulaiman Shehadeh

Supervisor: Ali al-Sartawi

Abstract:

The researcher showed the Islamic opinion in gradation of Islamic Shari'a implementation
in the present time,discussed the relevant opinions and evidences, showed the relevant
issues of the research.

The importance of this research lies in studying one of the most important subjects in
Muslims life, the implementation of Islamic law, the need for Islamic judgment and the
need for practical and legislative solution helping in implementing Islamic law in Muslim
countries.

The researcher used the comparative inductive method to discuss the opinions and
evidences about the legislation of gradation in Islamic Shari'a implementation, through
researching the method of gradation in Islamic Shari'a, collecting the opinions relevant to
the study, discussing the evidences and giving preponderance to reach legislation of
gradation in Islamic law provided that we depend on Islamic limits which prevent the
gradation method to become a procrastination and postponing issue and show the basics
and conditions that the gradation method depends on.

In chapter one the study showed the Islamic gradation subject ,it's purpose, it showed that
Islamic Shari'a followed the gradation method in its first descending, this descending
completed just before the prophet Mohammed's death (pbuh), this gradation took different
shapes and ways which suit in its quantity and quality the Muslim society affairs and its
readiness to accept the Islamic law, it also searched the gradation in Islamic Dawabh,
included all Dawah areas, and the gradation in Islamic Dawah is inevitable every time and
everywhere, then the study showed a historical view about gradation in implementation, its
meaning through scholars relevant opinions.

In chapter two the study showed the attitude and opinion of scholars in gradation in
Islamic Shari'a implementation and showed the reason of variation in their opinions, its
origin, and they divided between pro and against the gradation, the study showed and
discussed the proofs and evidences among the two parties, then the researcher tended to
legislation of gradation in Islamic Shari‘a with justifications.

In the last chapter the study showed relevant issues in implementation, showed the
methods for gradation, the needed sciences for Mufti in gradation issues, the study also
showed the limits and postulates, the needed mechanisms and means, the priorities should
be taken, and concluded with dangers and warnings to be avoided during gradating in
implementation of Islamic Shari‘a.

Finally, the study recommended following gradation method to implement the Islamic
Shari‘a in Muslims societies where not implemented, as long as this gradation is needed,
based on limits and known steps that take the priorities into consideration , and deal with
each society separately while following this method because of different priorities and
conditions.
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