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Medical Malpracticesnecessitating Physician's Civil Liability in
accordance with Law No. (31) of the year 2018 regarding the Medical
and Health Protection and Safety

Prepared by: Ahmad Mohammad Salah al-Deen al-Joulani

Supervised by: Ali Abu Marya
Abstract

The Palestinian legislator enacted Law No. (31) of the year 2018 regarding
the medical and health protection and safety in order to provide stability in
legal centers providing medical and health professions. In this resolution, the
legislator has clarified the law and legal provisions regarding the medical
malpractices committed during the medical service without any distinguish
among those doctors working in public, private hospitals, or in private clinics.

Accordingly, the current study discussed the concept of medical malpractices
and the responsibilities of the medical and health service provider in light of
each the Decree-law No. (31) of the year 2018 regarding the medical and
health protection and safety and the Civil Violations Law No. (36) of 1944 in
its capacity as the general law regarding the liability resulting from the
medical malpractices committed in addition to the Journal of Judicial
provisions and related laws.

The study examined the topic of the liability of the medical malpractices
committed by physicians due to the importance of this issue from the
theoretical and practical perspective and to the absence of previous researches
or studies examining the provisions of the doctor's civil liability in accordance
with the provisions of law No. (31) of 2018 regarding medical and health
protection and safety within the researcher’s best knowledge. Therefore, the
study examined the related legal texts, jurisprudential explanations and
opinions, verdicts and comparative laws.

Based on this, the researcher examined the physician's civil liability as
stipulated in the related laws and provisions in an attempt to clarify the text of
the related provisions to shed light on the problems underlying behind these
texts, if any, and to discuss the need to modify these texts, if needed based on
the practical need of judges, lawyers and the parties litigating in this regard.



The current study revealed some findings by which some several
recommendations were drawn. One of the most important results is that
medical malpractices can result from the doctor’s contractual liability and can
result in tort liability which is considered as the general base of the medical
work, and it must be applied whenever the doctor commits medical
malpractices causing harm to the patient. Also, tort liability arises in case of a
having a contract between the doctor and the patient, however, the medical
malpractices occur after the end of the term of the contract, and it may occur
in case the contract is void. Accordingly, medical malpractices must result in
a tortuous liability, and the exception is that this responsibility has to be
contractual in addition to the fact that the doctor has to be asked about the
medical malpractices of whatever kinds even if it is a little medical
malpractice.
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