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Worsening the criminal outcome
Prepared by: JABER SAID JABER ABU- MUSBEH
Supervised by: DR. FAYEZ BKIRAT

Abstract

The study dealt with the criminal result as one of the elements of the material
element of the crime, which the offender seeks to achieve as a result of committing his criminal
act, as the general principle in criminal jurisprudence is that a person is not punished for one
act twice. This was stipulated in the Palestinian Penal Code in effect in the Gaza Strip in the
first part of the text. Article (21), however, there is an exception to this principle and text,
which is that a person may be held accountable for the same act or omission twice, and this
occurs in the event of aggravation of the criminal consequence of the same act, which is

stipulated in Article (58/2) of the Palestinian Penal Code applied in West Bank.

The research aims to explain the aggravation of the criminal result as a general
reason for changing the legal description, amending the charge, and tightening the penalty,
and to explain the extent of the legal impact resulting from the aggravation of the criminal

result for a single criminal act.

This is done by relying on the descriptive and analytical approach. The research
concluded that the basic principle is that it is not permissible to try a person for the same act
twice, but an exception to this is the case of aggravation of the criminal outcome in crimes
committed against the body, especially crimes of grievous harm that lead to murder, as it is
permissible to punish him for murder after a conviction is issued for grievous harm if The
death occurred within a year and a day, according to the law in force in the Gaza Strip, since
the Palestinian judiciary adopted the theory of last cause and applies it to the crime of murder.
However, it stipulates that the loss of the victim’s life must occur within a year and a day of

the crime occurring.

The trial court also has the right to amend the legal description of the incident and
the charge on its own initiative, without the need to wait for the prosecution’s request, as it
is responsible for the correct and proper description of the facts. The Court of Appeal may
add aggravating circumstances that had not occurred at the time the case was heard before

the court of first instance, but rather appeared after the issuance of the ruling. In the first



instance, that is, if the criminal result worsens, provided that the appeal is filed by the Public

Prosecution.

Due to the lack of specialized references on the subject of aggravation of the
criminal outcome in the field of criminal law, the research recommends intensifying research
and studies related to the effects of legal adjustment and estimating the penalty when the

criminal outcome aggravates.
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